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UN'TED STATES DISTRICT COURT 
SOUSHERN DISTRICT OF MEW YORK 


wy 2, 


UNITED STATES OF AMERICA, 
ge ae 
_ LARRY LOMBARDI, INDICTi ENT 
© 17) $RCSAMMY CHO), a/k/a "Cho rt See 
wok Chung," 
i = (CHEUNG KIN PING), a/k/a 
"Sigo Moo Bee," 
% Ff se (LAL MONG WAH), a/k/a 
"Wah Je," a/k/a "Gloria" 
a/k/a “Big Sister”, 
4 ¢FA(CHANG YU CHING), 
. —— 


Defendants. 


The Grand Jury charges: 

1. On or about the lst day of January, 1970, and 
continuously thereafter up to and including the 30th day of 
April, 1972, in the Southern District of New York, and 
elsewhere, LARRY LOMBARDI, SAMMY CHO, a/k/a "Cho Kwok Chung", 
CHEUNG KIN PING, a/k/a "Siao Moo Bee," LAI MONG WAH, a/k/a 
"Wah Je," a/k/a "Gloria," a/k/a "Big Sister’, CHANG YU 
CHING, the defendants, and others to the Grand Jury known 
and unknown, including Liu Yeuh Han, a/k/a "Dr. John Liu," 
Yuin Kwei Sang, a/k/a "George Yuin," Ting Yee Fong, a/k/a 
"Doo Moo Bee," Ka Chung Fuk, John Doe, a/k/a "Ah Dee," John 
Doe, a/k/a “Ah Sung," Kew.g Sui Fung, a/k/a "Chiang Shao 
Fung," Americo Spagnuolo, a/k/a "Rick," John Doe, a/k/a "Po 
Leung", named herein as co-conspirators but not as defen- 
dants, unlawfully, wilfully and knowingly combined, con- 
spired, confederated and agreed together and with each other 


to violate, prior to May 1, 1971, Sections 173 and 174 


of Title 21, United States Code, and, on and after May l, 


1971, to violete Sections 812, 841 (a) (1), 841 (b) (1) (A), 
951 (a)(2) ane 952 of Title 21, United States Code. 

z {Tt was a part of said conspiracy that prior to 
May 1, 1971, tne said defendants and co-conspirators, un- 
lawfully, wilfully, knowingly and fraudulently would import 
and bring into the United States large amounts of narcotic 
drugs from and through Hong Kong, British Crown Colony, and 
other countries to the Grand Jury unknown, in violation of 
Sections 173 and 174 of Title 21, United States Code. 

3. It was further a part of said conspiracy that 
prior to May 1, 1971, the said defendants and co-conspirators 
unlawfully, wilfully and knowingly would receive, conceal, 
buy, sell and facilitate the transportation, concealment and 
sale of a quantity of narcotic drugs, the exact amount and 
nature thereof being to the Grand Jury unknown, after the said 
narcotic drugs had been imported and brought into the United 
States contrary to law, knowing that the said narcotic drugs 
had been imported and brought into the United States contrary 
to law in violation of Sections 173 and 174 of Title 21, 
United States Code. 

4. It was further a part of said conspiracy that 
on and after May 1, 1971, the said defendants and co- 
conspirators unlawfully, wilfully and knowingly would import 
into the United States from a place outside thereof, to wit, 
Hong Kong, British Crown Colony, Schedule I narcotic drug 
controlled substances, the exact amount thereof being to the 
Grand Jury unknown, in violation of Sections 812, 951 (a) (1) 


and 952 of Title 21, United States Code. 


A2 


M-285_ 


5. It was further a part of said conspiracy that 
on and after May 1, 1971, the said defendants and co- 
conspirators unlawfully, wilfully and knowingly would distribute 
and possess with intent to distribute Schedule I narcotic 
drug controlled substances, the exact amount thereof being 
to the Grand Jury unknown, in violation of Sections 812, 


841 (a)(1) and 841 (b)(1)(A) of Title 21, United States Code. 


OVERT ACTS 

In pursuance of the said conspiracy and to 
effect the objects thereof, the following overt acts were 
committed in the Southern District of New York and else- 
where: 

1. In the summer of 1970 defendant CHANG YU 
CHING showed defendant LAI MONG WAH a sample of heroin in a 
Mah Jongg Club located at Number 10, The Bowery, New York, 
New York. 

2. In the winter of 1970-71 a sailor entered the 
Golden Star Rar, 51 East Broadway, New York, New York and 
spoke to defendant LAI MONG WAH. 

3. In the winter of 1970-71 defendant LAI MONG 
WAH received approximately three pounds of heroin off a ship 
docked at Staten Island, New York. 

4. In or about March, 1971, co-conspirators Yuin 
Kwei Sang and Liu Yueh Han.met in Room 1104 of the Woodner 
Hotel, 3636 16th Street, N.W., Washington, D.C. 

5. In or about March, 1971, co-conspirator Liu 
Yueh Han paid co-conspirator.Yuin Kwei Sang $15,000 in the 
vicinity of the Peking Restaurant, 5522 Connecticut Avenue, 


N.W., Washington, D.C. A3 


4. In or about March, 1971, defendant LAI MONG 
WAH sent appro “mately $10,000 from New York, New York 
to defendant CHANG YU CHING in Hong Kong, British Crow 
Colony. 
7. In or about September, 1971, a sailor delivered 
two coffee tables, each containing approximately two and a 
half pounds of heroin to an apartment rented by defendant 
LAI MONG WAH at 133 East 4th Street, New York, New York. 
8. In or about September, 1971, defendant 
CHEUNG KIN PING and co-conspirator John Doe, a/k/a "Po 
» received approximately eight ounces of heroin at 80 
Avenue, New York, New York. 


9. On or about September 29, 1971, co-conspi. tor 


Liu Yueh Han gave another person $2500 in the Peking Restaurant 


5522 Connecticut Avenue, Washington, D.C. 


10. In or about Septembe~, 1971, defendant , SAMMY 
CHO distributed approximately 15 pounds of heroin at 274 
Mott Street, New York, New York. 

11. In or about September, 1971, defendant LARRY 
LOMBARDL, at 95 East Broadway, New York, New York, received 
approximately two kilograms of heroin and tested it by 
boiling a sample of it, contained in a test tube, in mineral 
oil. 

12. On several occasions in or about September, 
1971, defendant LARRY LOMBARDI received quantities of heroin 
contained in five-ounce bags totaling approximately 15 
pounds of heroin. 

13. In or about October, 1971, defendant SAMMY 
CHO transported approximately 20 pounds of heroin in a red 
Studebaker from 274 Mott Street to 133 East 4th Street, New 


York, New York, 


14, On several occasions in or about October, 
1971, defendant LARRY ’ OMBARDI received suantities of heroin 
contained in five-ounce bags, totaling approximately 20 pounds 
of heroin. 

15. In or about December, 1971, defendant 
LARRY LOMBARDI 1 ceived approximately one pound of heroin at 
95 East Broadway, New York, New Yor 

16. In or about November, 1971, defendant LARRY 
LOMBARDI and co-conspirator Americo Spagnuolo counted approximately 
$30,000 at 95 East Broadway, New York, New York. 

17. On or about December 1, 1971, defendant 
CHEUNG KIN PING flew from New York, New York to Hong Kong, 
British Crown Colony. 

18. In or about December, 1971, defendant CHANG 
YU CHING received approximately $10,000 from defendant LAI 
MONG WAH in Hong Kong, British Crown Colony. 

19. On or about December 22, 1971, defendant LAT 
MONG WAH, negotiated approximately $14,000 in personal money 
orders through the Hang Seng Bank, Yong Kong, British Crown 
Colony. 

20. In or January, 1972, defendants LAI 
MONG WAH, CHEUNG KIN I and SAMMY CHO met in the Wing 
Wah Restaurant, Hong British Crown Colony. 

21. On or t January 3, 1972 defendant SAMMY 


CHO negotiated approximately $5,000 in personal money orders 


through the Chase Manhattan Bank, Hong Kong, British Crown 


Colony. 

22. On or about January 26, 1972, defendants 
LAI MONG WAH, CHEUNG KIN PING’, and SAMMY CHO met in the 
llotel Singapore, 54 Kennecy Road, Hong Kong, British Crown 


Colony. AS 


23. On or about Februar: 12, 1972, on a dock in 
Hong Kong, British Crown Colony, co-conspirator Ting Yee Fong 
received approximately 22 pounds of heroin in a suitcase and 
carried it aboard the M/V Laomedon. 
2%. Ga or edso0ue Narech 39, fo, eo-sonsslrator 
Ting Yee Fong placed a telephone call con Panama, Canal 
Zone to defendant CHEUNG KIN PING i lew York, New York. 

25. On or about April 5, 1972, derendants CHEUNG 
KIN PING and SAMMY CHO flew from New York, New York 
to Miami, Florida. 

26. On or about April 5, 1972, defendants CHEUNG 
KIN PING and SAMMY CHO possessed approximately 22 pounds of 


heroin at Dodge Island Seaport, Miani, Florida. 


(Title 21, United States Code, Section 846). 


COUNT TWO 

The Grand Jury further charges: 

In or about January, 1971, in the Southern District 
of New York, LAI MONG WAH, a/k/a “Wah Je", a/k/a "Gloria", 
a/k/a "Big Sister" and CHANG YU CHING, the defendants, unlawfully, 
wilfully, knowingly and fraudulently did import and bring 
into the Unite: States contrary to law a narcotic drug, to 
wit, approximately three pounds of heroin, in that the 
impestat’on and bringing of any narcotic drug into the 
United States, except such amounts of crude opium and coca 


leaves as the Director of the Bureau of Narcotics and Danger- 


ous Drugs finds to he necessary to provide for medical and 


legitimate uses only, is prohibited. 


(Title 21, United States Code, Sections 173 and 
174; Title 18, United States Code, Section Ye 
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The Grand Jury further: charges: 

In or about August, 1970, in the Southern Di-+trict 
of New York, LAI MCNG WAH, a/k/a "Wat Je", a/k/a "Cloria", 
a/k/a "Big Sister", the defendant, unlawfully, wilfully and 
knowingly did receive, conceal, sell and faci te the 
transportation, concealment and sale of a narcotic drug, to 
wit, approximately three pounds of hero.n, after the 
said narcotic drug had been imported and brought into the 
United States contrary to law, knowing that the said nar- 
cotic drug hud theretofore been imported and brought into 
the United S.ates contrary to law in that the importatrixn. 
and bringing of any narcccic drug into the United States, 
except such amounts of crude opium and coca leaves as the 


Director of the Bureau of Narcotics and Dangerou: Drugs may 


find necessary to provide for medical and legitimate uses 


only, is prohibited. 


(Title 21, United States Code, Section 173 and 174.) 


COUNT FOUR 

The Grand Jury further charges: 

In or about September, 1971, in the Southern 
District of New York, LAI MONG WAH, a/k/a "Wah Je", a/l/a 
"Gloria", a/k/a "Big Sister" and CHANG YU CHING, the de- 
fendants, unlawfully, knowingly, and intentionally did 
import into the United States from a place outside thereof, 
to wit, Hong Kong, British Crown Colony, a Schedule I 
narcotic drug controlled substance, to wit, approximately 
five pounds of heroin. 


(Title 21, United States Code, Section 95l(a)(1) amd 952). 
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COUNT FIVE 

The Grand Jury further charges: 

In or about the month of September, 1971 in the 
Southern District of New York, LAI MONG WAH, a/k/a "Wah Je", 
a/k/a "Gloria", a/k/a "Big Sister", the defendant, unlaw- 
fully, intentionally and knowingly did distribute and possess 
with intent to distribute a Schedule I narcotic drug controlled 
substance, to wit, approximately five pounds of heroin. 


(Title 21, United States Code, Sections 812, 
841(a) (1) and 841(b) (1) (A).) 


COUNT SIX 


The Grand Jury further charges: 


In or about the month of September, 1971, in the 
Southern District of New York, CHEUNG KIN PING, a/k/a "Siao 
Moo Bee",the defendant, unlawfully, intentionally and 
knowingly did distribute and possess with intent to distribute 
a Schedule I narcotic drug controlled substance, to wit, 
approximately eight ounces of heroin. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b) (1) (A).) 


COUNT SEVEN 

The Grand Jury further charges: 

In or about the month of September, 1971, in the 
Southern District of New York, LAI MONG WAH, a/k/a "Wah Je," 
a/k/a "Gloria" a/k/a "Big Sister", and LARRY LOMBARDI, 
the defendants, unlawfully, intentionally and knowingly did 
distribute and possess with intent to distribyte a Schedule 
I narcotic drug controlled substance, to wit, approximately 
one kilogram of heroin. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b)(1)(A).) ag. 


COUNT EIGHT 

The Grand Jury Further charges: 

In or about the month of September, 1971, in the 
Southern District of New York, SAMMY CHO, a/k/a "Cho Kwok 
Chung", the defendant, unlawfully, intentionally and know- 
ingly did distribute and possess with intent to distribute 
a Schedule I narcotic drug controlled substence, to wit, 
approximately five pounds of heroin. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b) (1) (A).) 


COUNT NINE 
The Grand Jury further charges: 
In or about the month of September, 1971, in the 


Southern District of New York, LARRY LOMBARDI, the defendant, 


unlawfully, intentionally and knowingly did pessess with 


intent to distribute a Schedule I narcotic drug controlled 
substance, to wit, approximately two kilograms of heroin. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b) (1) (A) .) 


COUNT TEN 

The Grand Jury further charges: 

In or about the month of September, 1971, in the 
Southern District of New York, SAMMY CHO, a/k/a ''Cho 
Kwok Chung", the defendant, unlawfully, intentionally and 
knowingly did distribute and possess with intent to dis- 
tribute a Schedule I narcotic drug controlled substance, to 
wit, approximately ten pounds of heroin. 


(Title 21, United States Code, Sections 812, 
841(a) (1) «nd 841(b) (19 (A).) 


Ag 


COUNT. ELEVEN 
The Grand Jury further charges: 
In or about the month of October, 1971, in the 
Southern District of New York, LARRY LOMBARDI, the defendant, 
unlawfully, intentionally and knowingly did possess with 
intent to ulstribute a Schedule I narcotic drug controlled 
substance, to wit, approximately two hilograms of 


heroin. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b) (1) (A).) 


COUNT TWELVE 

The Grand Jury further charges: 

In or about the month of October, 1971, in the 
Southern District of New York, LARRY LOMBARDI, the defendant, 
unlawfully, intentionally and knowingly did distribute and 
possess with intent to distribute a Schedule I narcotic drug 
controlled substance, to wit, approximately two kilograms of 
heroin. 


(Title 21, United States Code, Sections 812, 
841(a) (1) and 84i1(b) (1) (A).) 


COUNT THIRTEEI 

The Grand Jury further charges: 

In or about the month of October, 1971, in the 
Southern District of New York, SAMMY CHO, a/k/a "Cho Kwok 
Chung" the defendant, unlawfully, intentionally and know- 
ingly did distribute and possess with intent to distribute a 
Schedule I narcotic drug controlled substance, to wit, 
approximately twenty pounds of heroin. 


(Title 21, United States Code, Sections 812, 
841¢a) (1) and 841(b) (1) (A).) 


Alo 


COUNT FOURTFEN 


The Grand Jury further charges: 


In or about the month of October, 1971, in the 


Southern District of Mew York, LARRY LOMBARDI, the defendant . 


unlawfully, intenticnally and knowingly did possess with 


intent to distribute a 


Schedule I nurcctic uruz controlied 


substance, to wit, approximately two kilograms  £ heroin. 


(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b) (1) (A) 


COUNT FIFTEEN 


The Grand Jury further charges: 


In or about the month of October, 1971, in the 


Southern District of New York, LARRY LOMBARDI, the defen- 


dant, unlawfully, intentionally and knowingly did possess 
with intent co distribute a Schedule I narcotic drug con- 
trolled substance, to wit, approximately two kilo- 


grams of heroin. 


(Title 21, United States Code, Sections §12, 
841(a)(1) and 841(b)(1)(A).) 


COUNT SIXTEEN 

The Grand Jury further charges: 

In or about the month of November, 1971, in the 
Southern District of New York, LARRY LOMBARDI the defen- 
dant, unlawfully, intentionally and knowingly did possess 
with intent to distribute a Schedule I narcotic drug con- 
trolled substance, to wit, approximately two 
kilograms of heroin. 


(Title 21, United States*Code, Sections 812 
841 (a) (1) and 841(b)(1)(A).) 


All 


ne Grand Jury further 
On or about the 23rd day of November, 1971, in the 
Southern District of New York, LARRY LOMBARDI, the defen- 


dant, unlawfully, in ntioné end knowingl: eid possess 


possess with intent to distribute 4 Schedule I narcotic drug 


controlled substance, to wit, approximately two kilograms of 
heroin. 


(Title 21, United States Code, Sections $12, 


b41(a) (1) end § 1(b) (1) (4 ») 


COUNT EIGHTEED 
nd Jury further charges 
In or about the month of December, 1971, in the 
Southern District of New York, LARRY LOMBARDI, the defencant, 
unlawfully, intentionally and knowingly did possess with 
intent to di tribute a Schedule 1 nereotic drug controlled 
substance, to wit, approximately one pound of heroin. 


(Title 21, United States Code, Secti-.s 812, 
841(a) (1) and 341(b) (1) (A) -) 


COUNT NINETEEN 
The Crand Jury further ch 
On or about the 30th cay 
Southern District of New York, CHEUNG 
Moo Bee’, the defendant, did unlawfully, knowingly, 
intentionally use 4 communication facility, to wit, 4 
in committing, cuusing and facilitating the commission of an 
act which is a felony uncer the feceral narcotics laws 
{Title 21, United States Code, §§ 801 et seq.}, to wit, the 
conspiracy charged in Count One of this indictment. 
(Title 21, United States Code, Section 843(b)). 
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AFTERNOON SL. 


1:40 p.m. 


(n open court - jury not present.) 

THE COURT: You may proceed, Mr. Engel. 

MR. ENGEL: I have examined cursorily Court's 
Exhibit 1, and I simply have not had time to make a 
thorough review of it. 

However, what I will do is turn Court's Exhibit 
l over to the defense, they may view it, and I will leave 
it as Court's Exhibit 1 and not give it a 3500 number. 


THE COURT: I think that is a reasonable thing 


MR. ENGEL: One other thing came to my attention 
over the luncheon hour that I want to bring to the atten- 
tion of the court. 

I asked the witnecs Yuin, because something 
occurred to me this ‘morning while we were in court, whether 
he kept a diary of any sort, and he said he did, and he 
showed it to me. 

It's in Chinese. I don't know what it concerns 
except that it records meetings fron time to time with 
me and with Mr. Taylor. The government's position is that 
that diary is not 3500 material because it's not in the 
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possession of the government. But in any event, I bring 
it to the court's attention. 

THE COURT: Is it in the possession of the 
government? 

MR. ENGEL: at's in Mr. Yuin's possession, your 
Honor. I viewed it at my desk over the luncheon break. 

THE COURT; If it should contain Brady material, 
God help you. That's the problem with it. You now know 
the diary exists, and it's in Chinese, and it could say 
most anything. 

MR. ENGEL: I suppose it could say most anything, 
your Honor. I still believe that insofar as I know there 
is no Brady material in it because I don't know what's in 
it, and, secondly, it's not 3500 material, I believe, be- 
cause it's not in my possession. I just found it out wer 
lunch and I bring it to your attention because I think I 
am bound to. 

THE COURT: I suppose you are. All right. 

What period does the diary cover? 

MR. ENGEL: January 1, 1975 to the present. 


THE COURT: It couldn't be Brady material, could 


| 
| 
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MR. SLEPIAY Except that there may be various 
representations that we would be able to use for impeachment: 
A.1 | 
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purposes that may have been written by Mr. Yuin as to 
recollections or conversations that he had with Mr. Taylor 
relative -- 

THE COURT: Is there anything more Mr. Taylor 
could have told him that hasn't been brought out? fe didn't 
put him in the government pension plan yet. | 

MR. SLEPIAN: I think more than that, sir, 
seriously, I think that the witness certainly is as vague 
as he can be when it's helpful for his position to be so, 
and as clear as can be when it's harmful to the defense 
position. 

These various written documents he may have in 
his possession may show that his vagueness is not as vague 
as it would be, that there may be -- 

THE COURT: It wouldn't show that, because he 


is not referring to his diary while he is testifying. He 


is testifying under difficult working conditions. He 


speaks some English. Some of the interpretation may vary 


from what he thinks he hears in English. I think we had 
best resolve this in a practical fashion, that the diary 
be made available but not to be taken out of the U.S. 
Attorney's office, and either or both of the interpreters 
look at it, and if there is anything that might péess for 
Brady materiai I'll recall him later in the trial and let 
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vou bring it out. 
I am inclined to agree it's not 3500 material. 
eLEPIAN: If the diary is not a telephone 
book in terms of volume it seems to me if the book were 
given to us now i’ won't take more than a cursory in- 
Spection on our part to see the sum and Substance of it. 
THE COURT: That's admissible optimism. Any 
objection to that? 
MR. ENGEL: I think it's more voluminous than 
Mr. Slepian's conjecture would Suggest. I think if they 
ant to ask ‘ima question, and he qives a vague answer 
about dates, they can certainly ask him to refresh his 
recollection from the diary. 
MR. SLEPIAN: At this posture the defense re- 
quest on behalf of Lai Mong Wah would be tough access to 
the diary to view it with our interpreter in relation to 


any material that may be helpful to us in relation to 


various transactions, promises, alleged inferences, or 


whatever may have gone on between the witness and/or any 
government agency. 

MR. ENGEL: How could an inference go on between 
a witness and the government? 

MR. SLEPIAN: Innuendo, or his interpretation 


of what "we will hel, you" would mean. 
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TH COURT: I don't want to argue the point. 

It might possibiy be Brady material. As I observed many 

times we ~eem to be more interested in Brady compliance 

thar we are with the ultimate issue in a case. It's too 
we didn't listen to Justice Cardozo when he was alive, 

but we didn't, and this is our mode of procedure. We 

will do almost anything te avoid resolving a case on the 

merits, 

So to avoid any problem, my suggestion is that 
it be marked for identification. You can look at it. You 
can have your interpreter look at it. But I will not hoid 
up this crial which is already proceeding much too slowly. 
Get it out and mark it. 

MR. ENGEL: Yes, your Honor. 

MR. SLEPiAN: Cardozo also said that danger 
invites rescue. 


(Continued on next page.) 
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office, did you not? 
A That's correct. 
Q Did you use any dictionary at the time you 
made this diagram and wrote the words on it? 
A No, I did not use a dictionary. 
Q You didn't need any dictionary to write the 
word "garden," did you? 
A That's correct. 
Q You didn't need any dictionary to write the 
word "First Avenue," did you? 
MR. ENGEL: The document speaks for itself. 
He testified he didn't use a dictionary. 
THE COURT: That is my understanding. 
Q And there was nobody that told you north, 
east, south west are represented by N, E, W and §S, 
was there? 
A I knew that. 
MR. ROSENTHAI.: May I show this to the jury, 
your Honor? They haven't seen it up to now. 
THE COURT: Yes. 
MR. ROSENTHAL: I have no other questions. 
THE COURT: Please stand by. 
(Witness excused) 


THE COURT: Bring in the next witness. 
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THE COURT; I keep preaching and it doesn't 
do any good around here. Here we are all tied up with 
this lengthy trial, an experienced attorney is Standing 
here and he didn't know you had these goods on his 
Client. He didn't know it, and he wasn't able to confer 
with his client with regard to it, and he wasn't able to 
seek to apply his judgment to that fact. It's rather 
discouraging to this court. 

MR. SLEPIAN: May we use this moment while the 
jury is out. 

In relation to those diaries I would request 
wnat has been happening so far -- 


(Continued on next page.) 
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COURT: You want a progress report on the 
daaries? 

MR. SLEPIAN: Because the diaries are lengthy 
in terms of the Chinese characteristics which represent, 
of course, a large number of words, and I would wish to 
know if there is any expectation as to when we could have 
this in order to start preparing for impeachment value, 
of which I already know from the first page that I have 
questions to ask. 

THE COURT: Mr. Engel has undertaken to use his 
best efforts and Mrs. Ho's best efforts. I suppose a 
progress renort might be helpful at this time. 

MR. ENGEL: I wish I could give a sunny progress 
report, your Honor. I conferred at length with Mrs. Ho 
and Mr. Yuin at the close of business yesterday. It was 
agreed by both of them that if that were undertaken to 
be translated it would take a couple of weeks. 

I then was thinking, well, we could parse 
it all out to different interpreters, have a person take 
this, and another person that. 

THE COURT: They were perfectly happy when 
they had it in their hands, and then your client demanded 
it back, and I was concerned that Yuin does have some 
Fourth and Fifth Amendment rights still left to him, and 


Alf 


SOUTHERN Deo BICT COURT REPORTERS, US COUR THOtS 


2 mdmch 

maybe his life might be in danger as a result of criminals 
in Hong Konq, who might want to do him in because of what 
they read in the Chinese newspaper, and I was concerned. 

If I had known it was qoing to be such a 
manifold problem, I would have simply left it in Mrs. 
Moy's hands where it was esterday. 

MR. SLEPIAN: It didn't seem to be that much 
of a problem. Mrs. Moy was able to do one page for me 
in about two minutes. 

The entire book is not full, the hard-cover 
book. I woui. estimate it tobe about half a hard-cover 
book. 

As far as the short little soft-cover volume, 
some of it is in sophisticated English, which I certainly 
can read, and 

That isn't part of the diary, in 
any event. 

MR. SLEPIAN: I don't know who wrote that. 

I don't know whose handwriting that is yet. It is 
purported to be his diary. 

THE COURT: Some of the handwriting is not his, 
Some of it is names, phone numbers and addresses of people 
he has known and seen. 


MR. SLFEPTAN: ‘There are statements in English 
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about protection act, about DEA agents and other things. 

THE COURT: I think any evidence as to his 
English ability is purely cumulative. 

MR. SLEPIAN: The point is my interpreter 
here apparently wouldn't need two weeks, wouldn't need 
two days, to go through this entire diary with counsel. 

We were making excellent progress here 
very speedily. 

.HE COURT: Do you think with Mr. Yuin's help 
you could do it quicker than that? 

MR. ENGEL: Your Honor, I then asked Mr. Yuin, 
what does this diary contain in it anyway? 

' THE COURT: It contains a fine, self-serving 
statement of all the cooperating he has done and the 
rewards he is to receive from it. I think that is apparent 
from the English. 

I find my own name in it in English. 

MR. ENGEL: I think your name is in it. 

At least the following is also in it: 

The weather on any given day, his records of his corres- 
pondence with his daughter in Shanghai, certainly his 
meetings with me, with Mr.Taylor, and his own attorney, 
so there are obviously privileged matters in there as 


well. 
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In other words, it is a diary. 


THE COURT: Does it all amount to a row of pins? 


MR. ENGEL: I think it probably does amount 
to a row of pins, your Honor, but here's what I have done. 
This is the decision I reached about 6:00 o'clock 
yesterday, and I hope it meets with the Court's approval. 

I directed Mr. Yuin to go home and spend 
the entire day today and go through and pin or pick out 
every passage that deals in any way with his relationship 
with the Government, or with his testimony in this case. 

THE COURT: I would rather he do the opposite, 
that he pick out any paragraph that he considers privileged 
under any grounds imaginable and anything that he considers 
involves danger to his family or himself, that he wouldn't 
want them to have. 

My hope would really be he would say to them, 
"Go on, take it," because he has cast his lot with the 
Government, for better or for worse, and whatever risk 
he has taken by doing that he has already taken, and I 
don't think as a practical matter the diary should add to 
the peril in which he finds himself. 

MR. ENGEL: He doesn't feel that way, your 
Honor. He feels, and I think understandably, that certain 
of these matters, his thoughts, his relationship with his 
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daughter, and so forth, are private things. He doesn't 
want them to be aired. 


THE COURT: Suppose he would pinpoint the 


private things and Mrs. Ho translated only those, and you 


would release to the defendants the Xerox copy of the 
trivial things? 

MR. ENGEL: I am trying to figure out how 
we can do this and do it within the context of the trial, 
your Honor. 

What I then sugaqested was that Mrs. Ho then 
go and review with him these matters which deal with 
his relationship to the Government, and anything he said 
in his testimony. Then she would translate those matters 
for me. 

THE COURT: The difficulty with that is, you 
see, that. these defendants -- and I can't find fault with 
their position in this regard -- place Rs in the 
posture of a totally untrustworthy and untruthful person. 

MR. ENGEL: Of course, your Honor. 

THE COURT: That is the strategy and position 
they have the right to adopt and must adopt, so they 
aren't going to permit someone whose veracity they don't 
trust to cull out Brady material. They will permit the 
U.S. Attorney to do so. They have to permit the U.S. 
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Attorney under the cases to do o and they hope he 
blunders because when it does come to light, as it 
eventually does, that gives them a new trial, as we have 
seen from many rather fantastic cases. 

So my suggestion to you is you approach it 
from the other way around, that you have Mr. Yuin cull 
those portions of the diary which he regards as privileged, 
give them a Xerox of the parts he doesn't care about, 
and that which he regards as privileged and declines 
to turn over. Mrs. Ho should -- 

MR. ENGEL: Review with me. 

THE COURT: That's right. And then you 
will be able to make a representation to the Court as 
to the portions not turned out you personally have 
screened it for Brady material, not relied on Mr. Yuin 
to do so. 

MR. ENGEL: There was another aspect of my 
plan. I think your plan is perhaps equally avle to be 
turned out, and I will just try -- I will try my darnedest. 
I will do it on Saturday, which I figure, then have it 
available -- 

THE COURT: I was hoping this case would be 


finished this week. 


MR. ENGEI.: So was it, but I don't foresee that. | 


Ary 


SOUTHERN Diy ( RICT COURT REPORTERS, US. COURTHOUSE 


MR. SLEPIAN: Do I understand that under this 


plan now the witness George Yuin has care, custody, possessia: 


and control of those two diaries right now? 

THE COURT: That is my understanding. 

MR. SLEPIAN: I respectfully move for a 
mistrial. 

THE COURT: Motion denied. 

MR. SLEPIAN: May I finish? 

These two diaries were given 3500 numbers 
yesterday. They were takne away from counsel who was 
having the interpreter read them, and now one hoook, one 
circlicue, any line on those hieroglyphics can distort 
entirely their meaning, and to allow the witness to have 
back those diaries in his possession to do with as he 
sees fit was unconscionable. 

I thought it was under the exclusive control 
of Mr. Engel. 

THE COURT: You made your motion and I denied 


it. Your record is protected. 


There are exigencies that have to be met in 
this case and I try to meet them the best I can. 

MR. SLEPIAN: I ask a direction they be taken 
away immediately from Mr. Yuin, before he can further make 
alterations, changes, or take any other action which would 


in any way affect the contentr of the documents. 
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THE COURT: I would suggest, Mr. Engel, that 
lio ought to be present while this work is being done, 

MR. SLEPIAN: Apparently that has not been the 
case already and there may be irreparable damage already 
because all he has to do is take a pen and change on little 
hieroglyphic and we have not only a new word for you but 
a new paragraph, 

THE COURT: Maybe we should have a will 
Howard Hughes. 

MR. SLEPIAN: Let us remember that this person 
was a high school teacher of Chinese literature. 

THE COURT: But, you know, it's the ink 
age of the paper. 

MR. SLEPIAN: Am I to go to expert testimony? 
I am shocked that this was taken out of Mr. Engel's 
possession after we were directed to return it to him, 


and that this man has had it all night lone and all day 


today, wherever he is. 


THE COURT: All right. The record will show 
you are shocked. 

MR. ROSENTHAL: I join in it. 

THE COURT: You are shocked, too? 

MR. ROSENTHAL: I am not shocked about anything 


that occurs in these courtrooms. 
/3/ 
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THE COURT: All right. You are not shocked but 
your motion is denied also. 
MR. ROSENTHAL: I join in the application. 


THE COURT: All right. Please bring the jury 


(The jury entered the courtroom.) 

COURT: I am going to receive the exhibits 
in evidence but they are not to be shown to the jury until 
enlargements and legible blowups have been made of any 
of the pages which Mr. Rosenthal has difficulty reading or 
which he believes a reasonable person would have diffi- 
culty in reading. 

MR. ENGLL: That's fine. 

(Government's Exhibits 50 through 54 received 
in evidence.) 

THE CULRT: Do you use this microfilm for cus- 
tomers who request their bills? 

THE IWINESS: Yes, your Honor. 


THE COURT: They have no trouble with legibility 


THE WITNESS: No, 
THE COURT: You think a normal person 


these thanas? 


THE WITNESS: Well, we try to get the best possible 
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passages that he does not want to be disclosed. 

In any event, he is coming to my office at 
4:30 this afternoon and I will see him then. , 

THE COURT: Fine. Just keep us adequately 
informed. 

MR. SLEPIAN: The question is whether he 
picked out these passages with an interpreter who explained 
to Mr. Engel what the passaq.s are that he wanted to keep 
out. 

THE COURT: Mr. Yuin can read Chinese, 

MR. SLEPIAN: Mr. Engei can't. I don't believe 
we have reached a point where the witness is determ. ng 
what is Brady material. 

THE COURT: No. The procedure I had in mind 
and I thought I made this adquately clear, the proceeding 


I had in mind was to have the witness designate that which. 


he dor sn't want your people to see. I had begun with 


the idea you could see it all. I assume the problem does 


not involve the entire diary and he is to set out that 
which he does not want disclosed. 

Mr. Engel will then translate that and the 
translation, if necessary, will be reviewed by the Court 
in camera, and if I find it is Brady material I will direct 
that which I find to he Brady material to be disclosed 
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if I believe I ought to do that, and if I don't so find 
I will seal the transcript -- the translation, rather, and 
your rights will be protected. 

I think I have done all that could be expected 
to be done with respect to this diary. It's just a 
question of getting it attended to. 

MR. SLEPIAN: There is a standing objection 
to the constant possession of that diary in Mr. Yuin's 
possession for tampering. 

THE COURT: I thought we agreed yesterday it 
woule be possessed by him in the pr°vence of the interpreter 
or the United States Attorncy. 

MR. ENGEL: Your Honor, I am in court all day, 
Mrs. Ho is in court all day, and we can't sit over the 
witness’ shoulder. There is no evidence, and I object 
to Mr. Slepian's constant slurs with respect to this 
witness tampering, and I don't think we should presume 
he is going to tamper with it. I don't think there is 


any indication of it at all. 


THE COURT: I don't presume so, and I would like, 


to avoid any problems. I think it's impossible to tamper 
with it at this stage. The principal diary is a bound hook 
and the purpose for which this man kept the diary, as 

I understard it, was to make certain that he was adequately 
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protected if his own dealings with the Federal Government 
did not eventuate to his complete satisfaction. He wants 
to be able to make a claim, a claim in the nature of a 
2255 proceeding or a claim under the Federal Government 
Claims Act, or some other kind of a claim, and he wants 
to have a record of his dealings with Taylor and other 
people. It's a bound book. 

MR. SLEPIAN: He may be concerned that various 
testimony he gave is in opposition to various statements 
he made in tnat diary, and he may be concerned about some 
perjurious statements. I don't know what he is concerned 
with. 

All I know is 1 continue to object -- 

THE COURT: If he was concerned with those 
things, there wouldn't be much point in giving it to the 
prosecutor. 

MR. SLEPIAN: I have no question of Mr. Enagel's 
integrity. I wanted-him to keep these diaries. 

THE COURT: When you can, Mr. Engel, this 


afternoon, you ought to avoid cor.troversy, if possible, 


by making some effort to insure either that there is 


a continued, or preserved chain of custody of the documents 
or the Xerox of them. It seems to me it can be done. 


See what you can do to resolve it. You don't 
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want to hear about this any more. 

MR. ENGEL: I certainly don't. Tnere comes 
a limit as to how much I can do. 

THE COURT: I understand that. 


(Luncheon recess) 
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It seems to me the only purpose of this could 
Ooniy be cumulative or inflammatory in some sense. 

THE COURT: I don't know what is inflammatory 
about it. I will have to say to you that sitting here, 
listening to these exhibit numbers, I can't tell which 
Signatures are signed by Gloria and which Gloria signatures 
are signed by Cheung or Yuin. 

I think in this day and age, when people don't 
tend to believe, it's permissible to let the expert show 
his blowups and show how he drew his inference, and what 
the signature was on. I don't think there is anything 
inflammatory about that. 

MR. ENGEL: Your Honor, that is really why 
I am calling this person, just to make it clear who wrote 
what, and so that it's clear to the jury. 

THE COURT: I don't know if you can make it 


clear. It isn't clear so far. 


MR. ENGEL: That's why I wanted to continue, 


your Honor. 

THE COURT: I will take the proof. Set up 
the equipment. 

MR. SLEPIAN: I have examined certain portions 
of the diary turned over to me. I think the Court will 
recall itself in the small diary seeing the words 
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Witness Protection Act or WPA and various statements 
about that written in English by Mr. Yuin. 

The diary which I have now received, purporting 
to be the entire diary, is devoid of that page or pages 
which I have looked at, and which I believe the Court will 
recall as well. 

THE COURT: You are talking about the little 
book or the big book? 

MR. SLEPIAN: The little book with all the 
handwriting in English about WPA. I have been given 
what is purported to be the entire diary. Those pages 


relating to WPA are not in the diary at all now, which was 


my fear, and which I stated when the books were given back 


to the witness himself. 

If Mr. Engel or the Court or myself would wish 
to enter into a stipulation that these diaries have 
pages that have been taken out, though they were purported 
not to have been tampered with, then perhaps we can 
obviate having Mr. Yuin back here. 

THE COURT: He has to come back anyway to tell 
about his signature. 

I would like to know what payes, if any, have 
been removed. 

MR. SLEPTAN: If the Court will take a look at 
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what is purported to be the entire diary. Those pages 
relating to WPA are not in the diary at all now, which was 
my fear, and which I stated when the books were given back 
to the witness himself. 

If Mr. Engel or the Court or myself would wish 
to enter into a stipulation that these diaries have 


pages that have been taken out, though they were purported 


not to have been tampered with, then perhaps we can 


obviate having Mr. Yuin back here. 

THE COURT: He has to come back anyway to tell 
about his signature. 

I would like to know what pages, if any, have 
been removed. 

MR. SLEPTAN: If the Court will take a look at 


Jf 35S 


SOUP RN Ft RICT COURE REPORTERS Uy Camtimrpbetiss 


5 mdmch McNally-direct 878 
the diary, it will refresh even the Court's recollection 
of having seen the word WPA, and it is not in there. 


It's the spiral pad where pages can be torn 


THE COURT: I will discuss that with you at 
the end of the day. 

What about the phone numbers? Are you qoing 
to leave those in the air? 

MR. ENGEL: That will be the subject of a 
stipulation. 

THE COURT: Are you ready, Mr. McNally? 

THE WITNESS: Yes, your Honor. 

THE COURT: Bring in the jury, please. 

(Jury present) 

THE COURT: Have all the slides been marked 
for identification? 

MR. ENGEL: Ne. 

THE WITNESS: I have them marked in my own 
manner. 

THE COURT: I would like them marked in some 


manner that doesn't interfere with their being projected. 


Before anything is exhibited to the jury 


I would like to have the record show an identification 


number for the slide. 
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is have the stides that Mr. McNally showed the jury been 
admitted? 

THE COURT: They have been admitted. They are 
in the record and have been duly marked. 

I stand corrected. He is in the process of 
marking them. 

Anything further? 

MR. ENCEL: No. 


MP. ROSENTHAL: Mr. Engel and I have agreed 


on a stipulation I would tell the jury. Mr. Engel and I 
have agreed on two items. 

THE COURT: I would like to see counsel and 
the court reporter inside. 

MR. SLEPIAN: We also have an in camera 
situation with George Yuin, at my request, that various 
pages have been removed from the spiral notebook. 


MR. ENGEL: I spoke with Mr. Yuin last night 


and he says no pages-were removed, and I have no reason 


te think otherwise. | 
| 
| 


TE COURT: TI have no basis to form a conclusion, 
one way or the other. It's ween suggested to me by Mr. | 
Slepian that I had observed something in English there, 

I would really have to say T don't have any recollection 
one way or the other. 
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MR. SLEPIAN: I would believe the transcript 
indicated your Honor stated he saw reference to WPA in 
writing. 

THE COURT: I saw it in the hardbound, and I 
think I saw it yesterday in the softbound seqments which 
I had. 

I would like to make another suqgestion to 
you. The softbound or spiral notebook, if you want to call 
it that, the pages of dates, and I would ask you before 
you make a lot of extravagant statements on the record, 
any of you, that you sit down and lay out these pages 
and see if they are not self-authenticating as to 
dates, and you defense attorneys should certainly do that, 
because I am going to permit you to examine Yuin in the 
absence of the jury to ask him did he destroy any pages 
from this diary between the time that he first handed it 
to the Government and he gave it back -- rather, the 
Government gave it back to him, 

Assuming he answers that the same way that he 
answered before, that he answered Mr. Engel outside of 
court and not under oath, but assuming he gives the 


same testimony as his answers to Mr. Engel, you will be 


at a blind wall unless you have intrinsic evidence of the 


book wher you can tel! him that April lst is missing. 
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MR. SLEPIAN: can't do that. 

MR. ENGEL: Mr. Yuin made that suggestion to me 
yesterday afternoon. 

MR. SLEPIAN: would like to have the English 
portion, three or four of these pages in English, intro- 
duced not necessarily for the purpose of their truthful- 
ness but rather indicating his handwriting, 

THE COURT: I won't require Mr. Engel to do that, 
but you inay do go when your turn comes. 

MR. SLEPIAN: I would just then ask to have it 
marked as a defendant's exhibit in front of the jury, that 
we just take -- 

THE COURT: When you opportunity to take evidence 
arises after he rests, sure, you can do that. Mr. Engel 
isn't going to dispute the authenticity. 

Please step inside, gentlemen. 


(In the robing room.) 


THE COURT: I must report to the attorneys that 


this morning a juror entered into a conversation with the 
minute clerk, and told the minute clerk that her brother 
or a reiative, the clerk did not make a note of the exact 
relationship because he was somewhat astonished at the 
statement -- her brother or a relative is a guard employed 
downstairs by the Fe:ieral Protection Service. 
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